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	Doing	Justice	in	ADR:	is	it	what	disputants	want	or	a	convenient	
rationalisation?	
	

1. Introduction	
	

The	Research	
The	high	density	housing	sector	(Owners	Corporations/Body	Corporates)	was	studied	(as	part	
of	an	ARC	grant)	as	a	domain	for	the	development	of	an	alternative	model	of	dispute	
management	to	that	contained	in	the	relevant	statutory	regime.i	This	formed	the	basis	for	a	
simulation	that	empirically	tested	two	hundred	and	fifty‐two	participants	on	three	levels.	These	
were	their	preferences,	their	perceptions	of	justice	and	some	elements	of	efficiency.	Each	of	
these	levels	were	tested	in	relation	to	three	processes:		

1. mediation	followed	by	arbitration	conducted	by	the	same	person(med/arb	same);		
2. mediation	followed	by	arbitration	conducted	by	a	different	person	(med/arb	diff);	and		
3. arbitration	followed	by	mediation	conducted	by	the	same	person	(arb/med).		
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